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Background

1. This is a ruling on a Joint Request For Approval Of Settlement
Agreement And Motion For Suspension Of Procedural Dates ("Joint Request") that
was filed on October 8, 1993, by KB Broadcasting, Inc. ("KB") and Lynn Ketelsen
("Ketelsen"). All procedural dates were suspended by the Presiding Judge on
October 13, 1993. See Order FCC 93M-650, released October 14, 1993. A
Supplement To Joint Request was filed by KB on October 25, 1993, to reflect
the legitimate and prudent expenses incurred in the prosecution of its
application. The Mass Media Bureau ("Bureau") filed Comments on October 28,
1993, in support of the settlement. Approval of this global settlement will
terminate the proceeding.

2. The Joint Request contemplates that KB's application will be
voluntarily dismissed with prejudice in return for a payment from Ketelsen in
the amount of $13,000. There is also a related Production Agreement under
which KBts president, Kevin Lein ("Lein"), will provide production services to
Ketelsen in return for compensation as follows: $3,600 for an initial
production package and $700 per month for subsequent production packages.
Ketelsen has the right to refuse any production materials authored by Lein.
Ketelsen proposes to grant KB a right of first refusal to purchase the new FM
station. Ketelsen also proposes to grant KB a conditional option, subject to
Commission approval, to acquire the facility at a later date.

3. The required Declarations Of No Consideration have been filed by
each of the applicant parties. The Commission's rules permit recovery in a
settlement of only the actual legitimate and prudent expenses incurred by the
dismissing party. 47 C.F.R. §73.3525(a) (3) (1991). Legal fees, related
expenses, the filing fee of $2,030 and the hearing fee of $6,760 represent the
total cost of prosecution for KB to be $13,343.27. See Supplement To Joint
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Request and its Expense Certification. This method of accounting for costs
conforms with Commission standards. See Amendment Of Section 73.3525, 6
F.C.C. Rcd 85, 91 n. 54 (1990) (brief description of the nature of the
specific activity and connection with proceeding) .

Settlement

4. The statutory standard to be applied in accepting or rejecting a
settlement proposal provides:

The Commission shall approve the agreement only if it
determines that (a) the agreement is consistent with the
public interest, convenience or necessity, and (b) no
party to the agreement filed its application for the
purpose of reaching or carrying out such agreement.

Communications Act of 1934, as amended, Section 311(c) (3). See Oak Television
of Everett, Inc., et al., 93 F.C.C. 2d 926 (Review Bd. 1983).

5. In this case, the Joint Request was filed in accordance with Section
73.3525. The parties have represented under penalty of perjury that their
applications were not filed for the purpose of reaching or carrying out a
settlement agreement and that the agreement is in the public interest. It is
determined that the parties have complied with 47 C.F.R. §§73.3525(a) (1) and
(a) (2) of the Commission's rules. In addition, a review of KB's line-item
expenses totalling $13,343.27 are found to be legitimate and prudent in
accordance with 47 C.F.R. §73.3575(a) (3) (1991). Also, a review of the
Production Agreement shows no evidence of a sham or of an abuse of the
Commission's settlement policy. Cf. Texas Television, Inc., 91 F.C.C.2d 1047
(Review Bd 1982). The Bureau has no objection to the settlement and
recommends its acceptance.

6. There has been compliance with the local publication requirement of
the Commission's rules. 47 C.F.R. §73.3594(g). The parties have paid the
required hearing fees. 47 C.F.R. §1.221(g). There are no disqualifying
issues to resolve. 1 Commission resources will be conserved and the public
interest will be served by approval of this settlement which will reduce
substantially the costs of litigation to the parties and to the Commission.
Accordingly, it is appropriate that the proposed settlement between KB
Broadcasting, Inc. and Lynn Ketelsen be accepted.

1 Ketelsen's unopposed Amendment to reflect the address of the bank to
be used for financing the station's construction was filed on October 8, 1993,
and was accepted by the Presiding Judge on October 20, 1993. See Order FCC
93M-667, released October 21, 1993. That amendment was required to be filed
by the Bureau's Hearing Designation Order (DA 93-1047) at Para. 3.
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Rulings

IT IS ORDERED that the Joint Request For Approval Of Settlement
Agreement that was filed on October 8, 1993, by KB Broadcasting, Inc. and Lynn
Ketelsen, as supplemented by KB on October 25, 1993, IS GRANTED and the
Settlement Agreement between KB and Ketelsen IS ACCEPTED.

IT IS FURTHER ORDERED that the application of KB Broadcasting, Inc.
(File No. BPH-920604MC) IS DISMISSED with prejudice.

IT IS FURTHER ORDERED that the application of Lynn Ketelsen (File No.
BPH-920604MD) to construct a new FM Station on Channel 265A at Blooming
prairie, Minnesota IS GRANTED.

IT IS FURTHER ORDERED that this proceeding IS TERMINATED.

FEDERAL COMMUNICATIONS COMMISSION

f?k1c1~
Richard L. Sippel

Administrative Law Judge


